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SULIT DPA5053;: COMPANY LAW

INSTRUCTION:
This section consists of FOUR (4) structured questions. Answer ALL questions,

ARAHAN:
Bahagian ini mengandungi EMPAT (4} soalan berstruktur. Jawab SEMUA soalan.

QUESTION 1
SOALAN 1
Cé(l)l (a) i. Define debenture according to the Companies Act 2016.
Definisikan debentur berdasarkan Akta Syarikat 2016.
[3 marks]
[3 markah]
ii. List TWO (2) types of debenture.
Senaraikan DUA (2) jenis debentur.
| [2 marks]
[2 markah]
CLO1 [(b)i Interpret TWO (2) types of charges.
C3 Jelaskan DUA (2) jenis cagaran.
[10 marks]
[10 markah]

iii. Hlustrate FOUR (4) differences between ordinary shares and preference shares,
Hlustrasikan EMPAT (4) perbezaan di antara saham biasa dan saham keutamaan.
[10 marks])
[10 markah]
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SULIT DPAS5053: COMPANY LAW

QUESTION 2
SOALAN 2

(a) According to Section 2(1) of the Companies Act 2016, define the term director.
Berdasarkan Seksyen 2(1) Akta Syarikat 2016, definisikan istilah pengarah.
[5 marks]
5 markah]

(b) “According to Section 218 (1) of the Companies Act 2016, a director or officer of a
company shall not without the consent or ratification of general meeting to gain directly
or indirectly, a benefit for himself or any other person, or cause detriment to the
company.”

- Based-on the-above statement; relate FOUR (4)-situations where the director must not put
himself in a position where his duty to the company conflicts with his personal interest.
(Support the answers with relevant cases).

"Menurut Seksyen 218 (1) Akta Syarikat 2016, pengarah atau pegawai syarikat tidak
boleh tanpa persetujuan atau pengesahan mesyuarat agung, sama ada secara langsung
atau tidak langsung, mendapatkan faedah untuk dirinya sendiri atau mana-mana orang
lain, atau menyebabkan kerugian kepada syarikat. "

Berdasarkan kenyataan di atas, kaitkankan EMPAT (4) keadaan di mana pengarah
tidak boleh meletakkan dirinya dalam kedudukan di mana kewajipannya kepada
syarikat itu bertentangan dengan kepentingan peribadinya. (Sokong jawapan dengan
kes yang berkaitan).

[20 marks]
[20 markah]
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SULIT DPAS053: COMPANY LAW

QUESTION 3
SOALAN 3

CLO2 [(a) Section 464 (1), Companies Act 2016 has listed the parties who have the right (locus

C1

standi) to file the petition for the winding up by court.

Identify FIVE (5) parties who have the rights (locus standi).

Seksyen 464 (1), Akta Syarikar 2016 telah menyenaraikan pihak yang layak (locus standi)
untuk memohon petisyen penggulungan melalui mahkamah,

Kenalpasti LIMA (5) Pihak-pihak yang mempunyai kelayakan (locus standi) tersebut.
[10 marks]

[10 markah]

CLO2 | (b) Discuss THREE (3) reasons of winding up by court order based on just and equitability

C2

with the relevant case,
Bincangkan TIGA (3) alasan-alasan penggulungan  melalui perintah  mahkamah
berdasarkon adil dan berekuiti beserta kes yang berkaitan.

[15 marks]
[13 markah]
QUESTION 4
SOALAN 4
CLO3 |(2) Decribe FIVE (5) fiduciary duties of a promoter.
Cl Terangkan LIMA (5) tugas-tugas fiduasiari seorang penaja.
[10 marks]
[10 markah]
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SULIT DPA5053: COMPANY LAW

(b) According to Section 20 of the Companies Act 2016, when a company is incorporated, it
will became a separate legal entity. However in certain circumstances, the company will
1ift off their corporate veil to see who is responsible behind the company.

Discuss THREE (3) situations that may lead to the lifting of corporate veil according to
Common Law.
Mengikut Seksyen 20 Akta Syarikat 2016, apabila syarikat diperbadankan, ia akan
mempunyai entiti yang berasingan. Walau bagaimanapun dalam keadaan yang tertentu,
syarikat akan mengenepikan tiral perbadanan  untuk melihat  siagpakah  yang
bertanggungjawab di sebalik syarikat tersebut.
Bincangkan TIGA (3) keadaan yang menyebabkan pengenepian tirai perbadanan
mengikut Common Law.
[15 marks]
- f15-markah]

SOALAN TAMAT
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